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Art Unit: 2683 

DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1- The following is a quotation of 35 U.S.C. 103(a) which 
forms the basis for all obviousness rejections set forth in this 
Office action: 

(a) A patent may not be obtained though the invention is not identically 
disclosed or described as set forth in section 102 of this title, if the 
differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at 
the time the invention was made to a person having ordinary skill in the 
art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

2. Claims 1-8,13,17-33,38,42-44-, and 46-54 are rejected under 

35 U.S.C. 103(a) as being unpatentable over Labedz in view of 

Kotzin et al . , newly recited reference and Proctor, newly 

recited reference. 

Regarding claim 19,44 and 46, Labedz discloses a base 
station controller (fig. 1 number 104) , for use in a cellular 
mobile communications network (fig. 1) that includes an array of 
base transceiver stations (fig. 1 numbers 101-103) , each having a 
communications path connecting it to the base station controller 
such that (fig. 1) , when an uplink signal is received from a 
mobile station (fig. 1 number 105) of the network by a plurality 
of the base transceiver stations of the array (page 4 0 line 8 
through page 42 line 2) , each of those base transceiver stations 
can transfer the received uplink signal via its said 
communications path to the base station controller (page 40 line 
8 through page 42 line 2), which base station controller (fig. 1 
number 104) includes: Labedz differs from claims 19,44 and 46 
of the present invention in that it does not disclose a 
communications path assessment unit which assesses said 
communications paths according to one or more predetermined 
characteristics; and an informing unit which generates assessment 
signals indicating the results of the assessment of said 
communications paths and which transmits such assessment signals 
to the base transceiver stations of said plurality. Kotzin et 
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al . teaches a speech decoder (fig. 3 number 201) control by a 
mobile switching center for assessing speech signals through 
links from a plurality of base stations receivers in case of 
soft handoff (col. 5 lines 1-26), and a selector switch 
(informing unit) for selecting a link to the base stations 
according to the speech decoder assessment (fig. 3 number 300).. 
Proctor teaches that it known for base station controllers to 
have speech decoders for decoding a mobile encoded message (col. 
1 lines 35-4 0) . Therefore, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to 
modify Labedz with a communications path assessment unit which 
assesses said communications paths according to one or more 
predetermined characteristics; and an informing unit which 
generates assessment signals indicating the results of the 
assessment of said communications paths and which transmits such 
assessment signals to the base transceiver stations of said 
plurality in order for the base station controller to survey the 
links to each base station in case there are dropped calls or 
poor quality during a soft handoff call when the mobile station 
roams between base stations, as taught by Kotzin et al . and 
Proctor. 

Regarding claims 20,28,50 and 53, Labedz discloses said 
base transceiver stations of. said plurality are base transceiver 
stations of said array involved in a soft hand-off operation with 
said mobile Station (page 41 lines 5-11) . 

Regarding claims 21,2 9,51 and 54, Labedz discloses a 
predetermined characteristics (pilot characteristics) 
(availability) (page 41 lines 15-29) . 



Regarding claims 2 7 and 52, Labedz discloses methods (fig. 
4) for use in a cellular mobile communications network (fig. 1) 
including: a base station controller (fig. 1 number 104) ; an 
array of base transceiver stations (fig. 1 numbers 101-103) , each 
having a communications path connecting it to said base station 
controller (fig. 1 number 104) , such that when an uplink signal 
is received from a mobile station of the network by a plurality 
of the base transceiver stations of said array (page 40 line 8 
through page 42 line 2), each base transceiver station of said 
plurality can transfer the received uplink signal via its said 
communications path to said base station controller (page 40 line 
8 through page 42 line 2) . Labedz differs from claim 2 7 of the 
present invention in that it does not disclose the communications 
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path assessment are assess according to one or more predetermined 
characteristics; and based on the assessment one of the plurality 
of base stations is prevented from transferring the received 
uplink signal- to the base station controller. Kotzin et al . 
teaches a speech decoder (fig. 3 number 201) control by a mobile 
switching center for assessing speech signals through links from 
a plurality of base stations receivers in case of soft handoff 
(col. 5 lines 1-26), and a selector switch for preventing one of 
the plurality of base for transferring the uplink signal to the 
speech decoder (fig. 3 number 300) . Proctor teaches that it 
known for base station controllers to have speech decoders for 
decoding a mobile encoded message (col. 1 lines 35-40). 
Therefore, it would have been obvious to one of ordinary skill 
in the art at the time the invention was made to modify Labedz 
with the communications path assessment are assess according to 
one or more predetermined characteristics; and based on the 
assessment one of the plurality of base stations is prevented 
from transferring the received uplink signal to the base station 
controllerin order for the base station controller to survey the 
links to each base station in case there are dropped calls or 
poor quality during a soft handoff call and to choose a base 
stations that would provide better service to the mobile unit, as 
taught by Kotzin et al . and Proctor. 

Regarding claims 22,23,24,32 and 33 and 49, Labedz 
discloses a base transceiver station (fig. 1 numbers 101-103), 
for use in a cellular mobile communications network in which an 
array of base transceiver stations including the claimed base 
transceiver station are connected to a base station controller 
(fig. 1 number 104) of the network by respective communications 
paths such that when an uplink signal is received from a mobile 
station by a plurality of the base transceiver stations of the 
array (fig. 1 number 105 and page 41 line 5 through page 42 line 
2) , each of those base transceiver stations can transfer the 
received uplink signal via its said communications path to said 
base station controller (page 41 line 5 through page 42 line 2).' 
Labedz differs from claims 22,23 and 49 of the present invention 
in that it does not disclose a communications path assessment 
unit which assesses said communications paths according to one or 
more predetermined characteristics; and an informing unit which 
generates assessment signals indicating the results of the 
assessment of said communications paths and which transmits such 
assessment signals to the base transceiver stations of said 
plurality. Kotzin et al . teaches a speech decoder (fig. 3 
number 201) control by a mobile switching center for assessing 
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speech signals through links from a plurality of base stations 
receivers in case of soft handoff (col. 5 lines 1-26), and a 
selector switch (informing unit) for selecting a link to the 
base stations according to the speech decoder assessment (fig. 3 
number 3 00) . Proctor teaches that it known for base station to 
have speech decoders for decoding a mobile encoded message (col. 
1 lines 35-40). Therefore, it would have been obvious to one * of 
ordinary skill in the art at the time the invention was made to 
modify Labedz with a communications path assessment unit which 
assesses said communications paths according to one or more 
predetermined characteristics; and an informing unit which 
generates assessment signals indicating the results of the 
assessment of said communications paths and which transmits such 
assessment signals to the base transceiver stations of said 
plurality in order for the base station to survey the links to 
the base station controller in case there are dropped calls or 
poor quality during a soft handoff, as taught by Kotzin et al . 
and Proctor. 

Regarding claims 1-8,13,30,31 and 38, Labedz discloses a 
cellular mobile communications network (fig. 1) including: a base 
station controller (fig. 1 number 104) ; an array of base 
transceiver stations (fig. 1 numbers 101-103) , each having a 
communications path connecting it to said base station controller 

(fig. 1 number 104), such that when an uplink signal is received 
from a mobile station of the network by a plurality of the base 
transceiver stations of said array (page 4 0 line 8 through page 
42 line 2) , each base transceiver station of said plurality can 
transfer the received uplink signal via its said communications 
path to said base station controller (page 40 line 8 through page 
42 line 2). Labedz differs from claims 1-8,13,30,31 and 38 of 
the present invention in that it does not disclose the 
communications path assessment are assess according to one or 
more predetermined characteristics; and based on the assessment 
one of the plurality of base stations is prevented from 
transferring the received uplink signal to the base station 
controller. Kotzin et al . teaches network comprising a speech 
decoder (fig. 3 number 201) control by a mobile switching center 
for assessing speech signals through links from a plurality of 
base stations receivers in case of soft handoff (col. 5 lines 1- 
26)., and a selector switch for preventing one of the plurality 
of base for transferring the uplink signal to the speech decoder 

(fig. 3 number 300) . Proctor teaches that it known for base 
station controllers to have speech decoders for decoding a 
mobile encoded message (col. 1 lines 35-40). Therefore, it 
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would have been obvious to one of ordinary skill in the art at 
the time the invention was made to modify Labedz with the 
communications path assessment are assess according to one or 
more predetermined characteristics; and based on the assessment 
one of the plurality of base stations is prevented from 
transferring the received uplink signal to the base station 
controllerin order for the network and base station controller to 
survey the links to each base station in case there are dropped 
calls or poor quality during a soft handoff call and to choose a 
base stations that would provide better service to the mobile 
unit, as taught by Kotzin et al . and Proctor. 



Regarding claims 17,25,42 and 47, Labedz discloses said 
base transceiver stations of said plurality are base transceiver 
stations of said array involved in a soft hand-off operation with 
said mobile station (page 41 lines 5-11) . 

Regarding claims 18,26,43 and 48, Labedz discloses a 
predetermined characteristics (pilot characteristics) 
(availability) (page 41 lines 15-29) . 



3. Claims 16 and 41 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Labedz (WO 97/41652) in view of Kotzin 
et al. and Proctor as applied to claims 1 and 30 above and in 
further view of Vaara. 

Regarding claims 16 and 41, the combination of Labedz, 
Kotzin et al . and Proctor differs from claims 16 and 41 of the 
present invention in that they do not explicit disclose said 
communications path assessment unit includes a storage device for 
storing one or more measures of the performance of each of said 
communications paths. Vaara teaches a base station controller 
(communications path assessment unit) that includes a storage 
device for storing one or more measures of the performance of 
each of said communications paths (col. 5 lines 42-50). 
Therefore, it would have been obvious to one of ordinary skill 
in the art at the time the invention was made to modify the 
combination of Labedz, Kotzin et al . and Proctor with said 
communications path assessment unit includes a storage device for 
storing one or more measures of the performance of each of said 
communications paths in order to determine what uplink path 
provides the best connection for soft handoff, as taught by 
Vaara . 
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4. Claims 14,15,39,40 and 45 are rejected under 35 U.S.C. 

103(a) as being unpatentable over Labedz (WO 97/41652) in view 

of Kotzin et al . and Proctor as applied to claims 1,30, and 44 

above and in further view of Gilhousen et al . . 

Regarding claims 14,15,39 and 40, the combination of 
Labedz, Kotzin et al . and Proctor differs from claims 14,15,39 
and 4 0 of the present invention in that they do not explicit 
disclose said communications path assessment unit is operable to 
receive control signals generated by a communications path 
controller (mobile switching center) serving to monitor said 
communications paths, which control signals represent one or more 
measures of the performance of those communications paths. 
Gilhousen et al . teaches a base station controller (col. 7 lines 
60-62) is operable to receive control signals generated by a 
communications path controller (MSC) serving to monitor said 
communications paths (col. 7 lines 37-54), which control signals 
represent one or more measures of the performance of those 
communications paths (col. 7 lines 37-54) . Therefore, it would 
have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the combination of Labedz, 
Kotzin et al . and Proctor with said communications path 
assessment unit is operable to receive control signals generated 
by a communications path controller serving to monitor said 
communications paths, which control signals represent one or more 
measures of the performance of those communications paths in 
order to determine what base station is interfering with the 
mobile station call connection and to send a message to the base 
station to shut down its uplink call connection, as taught by 
Gilhousen et al . . 

Regarding claim 45, the combination of Labedz, Kotzin et 
al. and Proctor differs from claim 45 of the present invention 
in that they do not explicit disclose said assessment of the 
communications paths is carried out externally of the base 
station controller and the results of the assessment are 
communicated to the base station controller by one or more 
assessment signals, and said communications path disabling unit 
is operable to receive such assessment signals and to employ them 
to make the determination to prevent transfer of said downlink 
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signal to at least one base transceiver station of said 
plurality. Gilhousen et al . teaches an assessment of the 
communications paths is carried out externally of the base 
station controller (i.e. at the MSC) and the results of the 
assessment are communicated to the base station controller by one 
or more assessment signals (col. 7 lines 41-47). Therefore, it 
would have been obvious to one of ordinary skill in the art at 
the time the invention was made to modify the combination of 
Labedz, Kotzin et al . and Proctor with said assessment of the 
communications paths is carried out externally of the base 
station controller and the results of the assessment are 
communicated to the base station controller by one or more 
assessment signals, and said communications path disabling unit 
is operable to receive such assessment signals and to employ them 
to make the determination to prevent transfer of said downlink 
signal to at least one base transceiver station of said plurality 
in order for the base station controller to receive instructions 
from the mobile switching center to inform one of the base 
station to shut down to prevent interference with another base 
station/ as taught by Gilhousen et al . . 



Allowable Subject Matter 

5-. Claims 9-12 and 34-37 are objected to as being dependent 
upon a rejected base claim, but would be allowable if rewritten 
in independent form including all of the limitations of the base 
claim and any intervening claims. 

6. The following is a statement of reasons for the indication 
of allowable subject matter: Regarding claims 9 and 34, the 
prior art of record fails to teach or suggest, alone or in 
combination wherein at least one base transceiver station of 
said plurality has two or more communications paths available for 
connecting it to the base station controller, and the network 
further includes an available path selection unit operable, when 
said communications path disabling unit determines that said 
transfer between its base transceiver station and the base 
station controller is to be made, to select one of said available 
communications paths. 
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Conclusion 



Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Keith T. 
Ferguson whose telephone number is (703) 305-4888. The examiner 
can normally be reached on 6:30am-5:00 pm. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, William Trost can be 
reached on (703) 308-5318. The fax phone number for the 
organization where this application or proceeding is assigned is 
703-872-9306. 

Information regarding the status of an application may be 
obtained from the Patent Application Information Retrieval 
(PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, 
see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free) . 



Keith Ferguson r 
Art Unit 2 683 
January 12, 2 005 




